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      IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 419/2016 

U/s 341/294/352  I.P.C 

                                                 

                                                  STATE 

                                                      -Vs- 

                                                     Dilip Deka        

                                                                                                     Accused. 

                   . 

   

PRESENT:  Smt. Z.Chaliha, A.J.S. 

                     Nalbari, Assam 

 

For the Prosecution: H.Sarma. Learned A.P.P 

For the Defence:     …………………………….  Learned Advocate. 

 

Evidence recorded on: 17.12.16, 21.02.17,2.05.17,19.06.17,13.07.17,20.09.17.                   

Arguments heard on: 3.01.18. 

Judgment delivered on 11.01.18. 

 

JUDGMENT 

(1) The   prosecution case in brief is that the informant Karim Ali lodged an ezahar with  

Nalbari  P.S   on   23.03.16, alleging inter-alia  that  around 3:00 P.M. of the said date 

when he was on his way to his home, the accused Karim Ali scolded him with 

obscene words and tried to put holi powder on him and when he objected the 

accused pulled. Hence the case. 

(2) That on receipt of the ezahar at the P.S  it  was registered as Nalbari  P.S case No 

216/16 u/s  341/294/352 I.P.C. On the basis of the ‘ejahar’, police started 

investigation and after completion of investigation finding prima facie materials 

against the accused person Karim Ali, the police submitted the case in Charge-sheet 

U/s 341/324/352/294 of I.P.C. vide Charge-sheet no. 115/16 dated 31.03.16. 

(3) That on submission of the charge-sheet it was accepted and cognizance was taken 

U/s. 341/294/352/324 I.P.C. by this court.  As the accused person was on police bail   
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at the stage of investigation, summons were issued to him and on    his        

appearance    he was   allowed to go on court bail to face the trial.   

(4) That, copy was furnished to the accused person and on finding prima facie materials 

of offence,    particulars of offence for offence u/s 341/294/352 I.P.C   was      

explained to the accused person   and       he was    asked         whether    he    

pleads guilty, to which    he         pleaded not guilty and claimed to be tried. As there 

was no ingredients of offence u/s 324 of the I.P.C the accused was discharged 

from the said offence. 

(5) That in the course of hearing, the prosecution side examined 6 nos of witnesses .The 

prosecution marked and exhibited 5 nos of documents. The accused was examined 

u/s 313 CrPC.  The defence case is of total denial and they declined to adduce any 

evidence. 

(6) Points for determination:- 

 

(i)  Whether the accused persons, on 23.03.16 at around 3:00 P.M. at  village 

Chandakuchi  under  Nalbari P.S   wrongfully restrained the informant     and 

thereby committed offence u/s  341 I.P.C? 

(ii) Whether the accused person in the aforesaid date, time and place scolded the 

informant by using obscene words and thereby committed offence u/s 294 I..P.C? 

(iii) Whether the accused person on the aforesaid date, time and place applied 

criminal force upon the informant and thereby committed offence u/s 352 I.P.C. 

 7 Discussion, Decision and Reasons thereof:- 

            Heard arguments of both sides. Perused the Case Record. My findings are as follows 

In the instant case the  prosecution  examined the  informant/victim  Karim Ali  as Pw1 and 

the said witness  in his    evidence deposed that ten (10) months ago at around 3:00 P.M 

while he was on his way to his paddy fields, the accused person stopped him, man-handled 

him and pulled out strands of  his beard. He further stated that on hearing halla   Badrul and 

Nurul came to the spot and on seeing them the accused fled away. 

Pw 2 – Nurul .Ali stated in his evidence that a year ago on hearing ‘halla’when he came out 

of his home he saw the accused person beating Pw1. He further stated that he saw strands 

of beard in the accused person’s hand. He also stated that the police seized the same vide 

exhibit 1 wearing Exhibit 1 (1) in his signature. He further identified the material Exhibit A 

i.e., the seized strands of beard. In his cross he denied the allegations put on him. 



3 

` 

Pw 3 – Tafser Ali in his evidence that 2/3 years ago he was the President of the Masjid 

community and one day Pw 1 came to him with a bunch of beard in his hand and told him 

that the accused had pulled out beard from his cheek. . 

Pw 4 – Dr. Sajjidul Islam deposed in his evidence that on 23.03.2016 at around 8:00 

p.m he examined Pw1 in reference to  Nalbari P.S case No. 216/2016 and on examination  

no external injury was found. He identified the injury report as Exhibit 1 and his signature 

thereon his signature as Exhibit 1 (1). 

Pw 5 – Makleb Ali deposed in his evidence that a year ago one evening when he was 

returning from Nalbari at Mallapara main road, he saw an assembly of people. They told him 

that the accused had plucked out Pw1’s beard and one of the person present there handed 

him the plucked strands of beard. He further stated that thereafter he along with Pw1 went 

to the Nalbari Police Station and gave the strands of beard to the police. 

Pw 6 is the I.O and his evidence is of routine nature depicting the various stages of 

investigation. 

Coming back  to the case at hand it appears from the evidence on record that Pw2 had 

claimed to be the eye witness of the incident but surprisingly on perusal of his previous 

statement it appears that at the time of occurrence he was not present at the place of 

occurrence.   

As we turn to the evidence of Pw3 it is found that he had went on to state that on the day 

of occurrence around 10 AM Pw1 came to him with a bunch of beards in his hand and told 

him that the accused person had pulled out the same from his cheek. But surprisingly when 

we go through the evidence of Pw1 we find no such  mention. Nowhere from the evidence 

of pw1 could it be inferred that he  had gone to  Pw3 and  had told him that the accused 

had assaulted him.  

As we further tread our way through the evidence on, it is abundantly clear that the whole 

prosecution case hinges on the evidence of Pw1. Now, let us find out whether we can solely 

rely on his testimony to implicate the accused person. Here, the said witness had deposed 

that the accused person had beat him and pulled out strands of his beard. In view of the 

said allegations let us turn to the evidence of the doctor but curiously from his evidence it is 

found no injuries were detected on the person of Pw1.Here although  the prosecution had 

produced the strands of beard in the court and but the seizure witnesses had not seen the 

occurrence. From the evidence of the seizure witnesses it is found that in respect of the 

seizure the version of both the seizure witnesses do not go hand in hand. Further the I.O in 

his evidence had admitted that he had not sent the seized strands of beard to the FSL for 

examination to ascertain that whether the seized bead was of Pw1. 
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Here from the attending circumstances of the case, it cannot be safely said that the accused 

person had committed the offences as alleged by the prosecution.       

. 

  

                                        ORDER 

 Hence considering the above discussions, the accused person Karim Ali is not found 

guilty  u/s 341/294/352  I.P.C  and    accordingly acquitted and set at liberty forthwith 

 

    
(i) The accused person’s bail-bond also stands cancelled after expiry of the 

appellate period. 

(ii) Seized articles, if any are to be disposed off as per  Sec 452 Cr.Pc. 

(iii) Pronounced by me on this open Court, this  11th       day of     January , 2018  

under my hand and seal of this Court. 

Typed by me and corrected by me: 

 

Zubee chaliha,J.M.F.C, Nalbari. 

         

. 
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                            IN THE COURT OF THE J.M.F. C  Nalbari, ASSAM. 

G. R. Case No. 419/2016 

U/s 341/324/294/352  I.P.C 

                                                 

                                                  STATE 

                                                      -Vs- 

                                                     Dilip Deka        

                                                                                                     Accused. 

 

. 

ANNEXURE 

1. PROSECUTION WITNESSES: 
 
P.W.1 :  Karim Ali (informant/victim), 

P.W 2 :  Nurul Ali, 

P.W 3 :  Tafser Ali 

P.W 4 :  Dr. Syed Sajadul Islam 

P.W 5 :  Maklab Ali 

P.W 6 :  Babul Kr. Medhi (I.O) 

. 

          2. DEFENCE WITNESSES: 

 NIL. 

3. EXHIBITS (BY PROSECUTION SIDE): 

               Ext 1 – Injury Report dated 23.03.2016  
     Ext 1(1) – Signature of Sajjadul Islam (Medical Officer), 
     Ext 2 – Seizure List dated 23.03.2016 at 7:25 p.m, 
     Ext 2(1) – Signature of Nurul Ali, 
     Ext 2(2) – Signature of Makhleb Ali, 
     Ext 2(3) – Signature of Babul Kr. Medhi, 
     Ext 3 – Ezahar dated 23.03.2016, 
    Ext 3(1) – Thumb impression of Karim Ali, 
    Ext 4 – Sketch Map, 
     Ext 4(1) – Signature of Babul Kr. Medhi (I.O), 
     Ext 5 – Charge Sheet dated 31.03.2016, 
     Ext 5(1) – Signature of Babul Kr. Medhi (I.O), 
   
 4. EXHIBITS (BY DEFENCE SIDE): 

 NIL. 

Typed by me and corrected by me:- 

 

 

Zubee Chaliha,J.M.F.C, Nalbari 
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